
BEFORE THE MIAMI-DADE COUNTY 
ENVIRONMENTAL QUALITY CONTROL BOARD 

IN RE 

Village of Pinecrest : 

Board Order No. 09-26 

THIS MATTER came before the Board as a request by Petitioner, the Village of Pinecrest, for a 
variance from the requirements of Section 24-43.3(2) (q) of the Code of Miami-Dade County, 
Florida. The request is to allow all those properties located within the municipal boundaries of 
the Village of Pinecrest, Florida, to continue to be served by on-site drinking water supply wells. 
These properties have or will have abutting public water lines, as a result of proposed 
improvements to the public water supply system that are under construction or will be 
constructed by the Petitioner. 

Section 24-43.3(2)(q) of the Code requires that when an approved public water main is made 
available and operative in a public right-of-way or easement abutting the property, any existing 
individual potable water supply system, device, or equipment shall, within ninety (90) days, be 
abandoned and the source of potable water for the residence or building shall be from the 
approved public water supply main. 

The Board finds that on July 12, 2007, the Petitioner came before the Board requesting an 
extension of time to allow approximately 1,550 residential properties, located within the Village 
of Pinecrest and abutting the water main extension project for connection to the public water 
supply system once it became available and operative. The Board finds that the Petitioner was 
granted, via Board Order 07-36, a 5-year extension of time, subject to the conditions therein. 

Thc Board finds that the Petitioner is now requesting that all of its residents, including those that 
were included in the previously granted extension of time for compliance approved by the EQCB 
on July 12, 2007, be granted a variance from the aforesaid Code Section stating that the degree 
of the additional financial burden, both capital and operating, that will be shouldered by the 
residents that have well systems in good operating order, represents a significant hardship. The 
Board finds that the Petitioner also states that due to the above-stated triggers or 
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conditions requiring connection, all of the residential properties within the Village of Pinecrest 
will, at some time in the future, be connected to the public water system. 

The Board finds that the intent of the Code is that if and when the service network is expanded, 
all the properties that have abutting lines shall be connected to the public water supply system, in 
order to eliminate any potential health hazard. The Board further finds that contamination of on- 
site wells can casily occur and go undetected for extended periods, thus exposing the users to 
possible undetected health hazards for long intervals. 

Additionally, the Board finds that granting this type of variance perpetuates the use of on-site 
wells in conjunction with land uses that can be served by public water. Furthermore, it also 
creates pockets of developed land that having access to public water service, continue to be 
served by on-site drinking water supply wells with all the risks that their use involves and this is 
of particular significance in the present circumstance since the areas that are the subject matter of 
the application are served by septic tanks, further increasing the potential health risk. 

Finally, the Board finds that, based upon the above noted considerations granting the Petitioner's 
request for a variance from the above noted Code requirements is not warranted and will be 
detrimental to the public health, welfare and safety, will create a nuisance and will materially 
increase the level of pollution in this County. 

Notwithstanding the foregoing, the Board finds that connection to the public water supply 
system, as required by the Code, may constitute a financial burden for some of the residents of 
the Village of Pinecrest; therefore granting the Petitioner a 10-year extension of time for 
compliance with the requirements of the aforesaid Code Section for all those properties that were 
included in the extension of time previously granted by the Board, and listed in Exhibit A of 
Board Order 07-36, and also listed in Exhibit B, attached hereto and made a part hereof, and also 
to all those properties listed in Exhibit C, attached hereto and made a part hereof, will not be 
detrimental to the public health, welfare and safety, will not create a nuisance and will not 
materially increase the level of pollution in this County. 

ACCORDINGLY, I T  IS, 

ORDERED AND ADJUDGED that, based upon the evidence and testimony presented and the 
foregoing findings, the Petitioner's request for a variance from the requirements of Section 24- 
43.3(2)(q) of the Code of Miami-Dade County, Florida, be and the same is hereby denied; 
however, an extension of time of 10-years for compliance with the requirements of Section 24- 
43.3(2)(q) of the Code of Miami-Dade County, Florida, be and the same is hereby granted, 
subject to the following conditions: 

1. The subject extension of time shall apply to single-family or duplex residences listed in 
Exhibit B and Exhibit C, attached hereto and made a part hereof. 

2. All properties located within the Village of Pinecrest, Florida, and which are listed in 
Exhibits B & C, attached hereto and made a part hereof, and that at this time have an 
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existing, available and operating public water main in any right-of-way or easement 
abutting any of said properties, shall connect to the public water supply system no later 
than 10 years from March 12, 2009. However, said properties shall connect to the public 
water supply system within ninety (90) days of any of the following occurrences: 

a. Failure of a property's existing on-site drinking water supply well. Failure 
shall be defined as groundwater contamination or the need to replace the 
well. 

b. Construction of a single family or duplex residence upon any vacant property 
listed in Exhibits B and C, attached hereto and made a part hereof. 

c. Substantial improvement to an existing single family residence or duplex 
residence located on any of the properties listed in Exhibits B and C, attached 
hereto and made a part hereof. Substantial improvement shall be defined as: 
Any combination of repairs, reconstruction, alteration, or improvements to 
the residence, over the aforementioned ten (10) year period, that equal or 
exceed twenty-five (25) percent of the existing gross floor area, or. 

d. Sale or transfer of any property listed in Exhibits B and C, attached hereto and 
made a part hereof. 

3. All properties located within the Village of Pinecrest, Florida, and which are listed in 
Exhibits B and C, attached hereto and made a part hereof, shall connect to the public 
water supply system no later than ten (10) years from the date that a public water main 
becomes available and operative on any right-of-way or easement abutting any of the 
properties. However, said properties shall connect to the public water supply system 
within ninety (90) days of any of the following occurrences, provided that at the time of 
the occurrence there is a public water main abutting the property: 

a. Failure of a property's existing on-site drinking water supply well. Failure 
shall be defined as groundwater contamination or the need to replace the 
well. 

b. Construction of a single family or duplex residence upon any vacant property 
listed in Exhibits B and C, attached hereto and made a part hereof. 

c. Substantial improvement to an existing single family residence or duplex 
residence located on any of the properties listed in Exhibits B and C, attached 
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d. Sale or transfer of any property listed in Exhibits B and C, attached hereto 
and made a part hereof. 

4. Within 90 days from March 12, 2009, the Petitioner shall provide proof to DERM that 
the Village of Pinecrest has notified and provided a copy of the Board Order to those 
residents affected per Exhibits B and C, attached hereto and made a part hereof. 

5. DERM approval shall be required for all new construction and additions for all properties 
within the Village of Pinecrest. 

Done and Ordered this 16  day of J u n e  , 2009 in Miami-Dade County, Florida. 

Claire Bradshaw-Sidran, Ph.D. 
Chairperson 

FILING AND ACKNOWLEDGEMENT 

Filed on this 16 day of J u n e  , 2009 with the Secretary of the Board as Clerk of the 
ty Control Board, receipt of which is hereby acknowledged and the seal of 
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Secretary and Clerk 1 c 3 r, I- ;' - 

Approved as to form and legal sufficiency: 

R. A. CUEVAS, JR. 
Miami-Dade County Attorney 
Attorney for the Board 

istant County Attorney 
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2050020010200 
2050020140030 
2050020000540 
2050020170030 
2050020170040 
2050020170050 
2050020000390 
2050020000402 
2050020000392 
2050020260070 

9335 SW 72AVE 
6740 SW 94 ST 
9430 SW 72 AVE 
7040 SW 94 ST 
7100 SW 94 ST 
7140 SW 94 ST 
9530 SW 68 AVE 
6875 SW 96 ST 
6845 SW 96 ST 
7025 SW 96 ST 

EMlLlO GOMEZ-PEREZ 
ROY L TUTTLE &W SUSAN 
CAREN L COFFEL 
LESLIE A SHARE &W BARBARA 
JUAN J MORILIA BW KATE 
PATRICIA BERENGUER 
DANIEL D DOLAN 11 8W 
LUCREClA DE LA PEDRAJA 
ALICE G HECTOR 
RUTH BRENDLE CAlN 
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